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forwed that said Perry had an order of arrest to serve
on hin, that deponent imme dintely repaired to toe
Sberifl v cfice, and sent Deputy-Sheriff Stewart over
to the Coroner's office to find anid Perry,  Deponent
farther suys that he war in and around said City Hall
dninf: the entire day of the 16th of June, and at no
time heard or undecstond that there was any opposi-
tion made Ly said Wood to the servies of the proves«
in thia action; Yt that e supposed at the time and
understood that the opffosition of the Mavoer was only
to the right of the Metvopolitan Police oflicers to serve
eriminnl procoss, Javes C. Wirrer.

Bworn before me this, thy 230 fane, 1857

W, H. STEPHENS. Canmlsloner of Deede
AVFIDAVIT 0¥ JOHS MKIBREN,

ity aond Connty of New-York, ve.—John MeKibhen
of paid ril'y being duly aworn, says, he ie ove of the
Deputics of the Sheriif of said city and conoty, and
was un the 16th day of Juve fnst.: that he was'in the
outer oflive of the Kl ayor of suid eity on the afteroonn
of that day, prior to i oiclock p. m., where it was Ai-
nounced to the Mayor, Fernando Wood, that Coronce
Perry lind on thiat day bven at the onter office of suid
Mayor for the purpose of serviag process, and had
been denied admission; deponent saye that imme dintely
on eaid arnouncement being made, #aid Wood called
for the messenger at the door, and ordered him to send
for Coromer Pervy. -

Deponent eays that he himself did, at the request of
said Pernando Wood, goto the Sheriff s office, snd
outside the Uity Hall, and fnquired for said Perry for
the |nmrm.» of mfrming hun that the Mayor wanted
to see him, and he made diligent inquirfes for said
Perry, but that he was unable to find him; deponsnt,
while at the Meyor's office on the suid 16th of June,
heard paid Fernando Wood direcl the messeoger to
admit Coroner Perry whenever—

Depovent further vays that all he h
red a1 Jeast one hour prior to m:{ collision on that day
between the, Metropolitanfaed Municipal Police, and
that it was understood by deponent, &0 far as de-
ponent kuows by every person who hind any interview
with said Forniudo Wood prios to the eollision he-
tween the persons at or near the rear steps of the City
Hall, on the said 16tk duy of June inst., that sail
Wood not énly did not scek to avoid the service of the
rr(u'.uu in the hands of the suid Perry, bul was anx-
ous to beve the xaid Perry found and sdmitted to
said Wood's office. Jons McKnnes, Jr.

Bworn before e this 2id day of Jute, 1057,

FREWE L VULITE, Qonmisdonsr of Deeies.
AFFIDAVIT OF JOHS T, STEWART,

City and Connty of Neu- York, ss.—John T. Stew-
art of enid city, being sworn, seys that he isoneof the
I)tpll'h"! of Jaes C, Willet, Sheriff, and that on the
afternoon of the 16tk of June inst., said Willet re.

westedl d(‘ijnncul to o 1o the Coroner's oflice, and
h(.‘t;r:-ner Perry, and request bim to come to the
Sherill's office in suid city; and iuguired for seid
Perry; that said Pery was not in, and deponent not
kuowirg the business on which said Willet wanted Lo
see said Perry, brought another Coroner with him to

ns etated ooeur-

the Sherifi’s offive. Jurs T, STEWART.
orn Yefure me this 200 of June, 1857
it e LT AR Camuitaoner of Dooils

AFFIDAYI® uF WL M, DUTCHER,

City ghd Copntid of Nev-York, se.: Wilson M.
Duplicr, ¢f suid ciiy and connty, helng eworp, says
that‘for Wivern movihs last pust o hoes been A mom.
ber of {ki Police of the city of New-York and sta-
tloned A1 the outside of the door to the _.'-lu}'n‘q dvate,
office, 1 ud was on duty at that plicedn 1hc}

-)l'u
Junef jost. That the vuter oflice of saldMayor ifoc 'j

Marshal and his ok, by tie Lrstf
and g cond aselstant woarshals, by the Muvor's oWl
olerk, by the Polive Clerk, by the Mayor's toppliit-
Bouk clerk, by the etk of the Hoktsh Physician, and
by sther persons, nll u,( whony hrivy gud occuny desks
in said oftice, and all of whow bave'pirsons cpnstantly
calling during the duy to "aﬂn;t‘: otficial i:ﬁ-ilu'nv
that the Muyor opeupivs a sl room ndjoiing,
and that the usval course G persong havkgl
business with the Mayor, is fo ioquire of difo-
ment; for deponent to tuke the name and aunotoce
it to the Mayor, and for the Mayor to antwer whethe
he can see the person so calling, and for depouent
to communieate the avswer, That it is an ordi-
pary occurrence for the Mayor to reply that he is
engnged and cannot gee the persin ealling: that from
one to five bundred persons call during the day at said
affice Lo see the said Mayor, and that bis official en-
gements require him to refuse to see many at the
En they call; that owing to a difliculty growing
out of the attempt o the plaintitf, Daniel D, Conover
o take forcible possossion of the oftice of Strevt Com-
missioner, there wasan excltement around thoe City
Hall, and that more than double the ordivary nwnber
of persons were in the outer office of the Mayor on
the said 16th, anid secking interviews with Lim; that
pome time after noon of the said 16th, Coroner Perry
called uf said outer office and informed deponent tha
be wanted tosee the Mayor: that deponent in the
usual manuer suuounced thi name of said Porry: tha
the Mayor replied, * 1 s engaged and cannot see any
n now: that depunent did vot know that said
haud any process of this Court to serve, sud did
not inform said Wood that he had any process, nor did
maid Perry inform deponent that he had any such pro-
cenn; deponent fllr!llll‘r piys, that the sane answer
to said Perty bad bien given toothers during
day, aud that he kuows the tact gaid Wood was al
the time that the said Perry ealled actually cogaged in
the transaction of important officinl business,

Depoment further snys, that he used no v ioleuce to-
ward said Perry on said 16th June, nor did be see any
ome else use violonce toward him: that in a short time
after said Perry had left, sone person was admitted to
see anid Woor: thint alnost immediately was called
mrd was told by eaid Wood that if said Perry came

n to adwmit {-im. and to send some messenger to
find him; that this order was given by said Wood at
Teast an hour prior to the collision between the police
at the rear steps of the City Hall.

Deponent farther saith, l}lly about & il't'lﬂl.‘-k_p.m.. of
the same doy, said Perry agnin auncunced his name,
and be was forthwith adimitted to the Mayor's private
office: and that said Perry cnme in alone, unasdsted
and unsccompanied by & military or othier officer or
poreon, 5 :\:b_;l.ws M. DuTcHER,

Bwore 0 n 220 June, A

Wiy '“rut!ﬂhl\?ﬂ:hl-ls. Commiafoner of Deedss
AFFIDAVIT OF 6. W, HIKCHMASN,

City and County of New-Yurk, ss,—Gvo. W. Ilinch-
man, beivg duly sworn, says thst he is the Second
Marshinl, aud that his desk and place of business is in
the Mayor's outer office in sald ciey: that he saw Cor-
waer Perry in the out-oflice ou the 16th of June inst.;
that his aitention wae called to the fact of his presence
By some loud talk, and that he saw said Perry walk
wiit of wid offic i and that 1!1‘!‘11‘9 WAS 10 ‘dh':;‘:]w or
force used toward or upon said Perry in wnid office.

oot :; G. W, HINCHMAN.
Bworn befure me this 240 June, 1657,
. nﬁH} Mo RELLAR, Commissioner of Deede
AFFIDAVIT OF ABKAHAM ACKERMAN,

City and County o f New-York, ss.. Abrabam Ack-
ennan, of #aid city, beivg duly sworn says, that he is
a police captain and is the person referred to in the

vit of Frederick W. Perry: that he was prescut
on the 16th of Juse inst. in the outer office of the
Mayor when sand Pery called; that deponent shook
hands with said Penry, aud they each spoke Lo the
other in o fricndly wanper; that he éid not hear said
] mention the word warrant, order of arrest, or
reluting to any action of auy prooess i any
. Deporent furtber says, that the ouly time
during the duy ou the 16th of June when he or any
gervon in bis” presence touched the said Perry was
when they, in & friendly manner, shook cach other by
the hand, and that it i# ot true that deponent or any
one in deponent’s prosence told sxid Perry that the
Mayor's orders were that depovent shounld be turnod
out of the room—or Lh.'l. by selzed sand P.-u-." A
forcibly and violeutly cjeeted said Porry from said
apartment, or from any spartiment,  Deponent further
saye, that within fifteen winutes or o half bour after

Perry left the office ot said Mayor, he heund the
H“'T.‘ anessenger, Mr, Dutcher, seud a porson to

said Perry, by, as he said, the order of the Mavor,
ADRAVAM ACKERMAN.

Fworn before me, this 2d June, 1907
WM. McRELLAL, Conunisioner of Deeds.

TRE AVFIDANT OF THE NINETYRN,

Cuy and County of New-York, s2.— Wi Murray,
Carpenter Brewn, Win, B. Puulseraly, Taac 8, Suarg,
Jamen A. de Ulaik, John Noou, Patrick Reilly Jos,
Qarivon, Isaae T, Redileld, Michael Coggins, Peter
Muldoon, Andrew Jagkson, Joeeph Wills, Jumes T,
Downing, Peter 3, Dewnrest, Robert Miller, George
Woeeks, Edward 8ounmell and Heury Harrison, being
cach severnlly sworn, doth for himself sevorally de-

and say that he bes beard read the wilidavit of
Abralam Ackerngs, and that he was prosent o the
Mayor's outer offion in the City Hall o the 16 ins.
taat, at the time that Corover Perry applivd for ad.
mietion to the Mayor's private office, and that he
knows that the laots statad fn said affidavit of said
Ackermay nre troe so far as relates to the inferview
betwecn said Ackerman snd waid Perry, and &0 fac as
selates to the fact thet said Pany loft the «ald outor
office of esld Mayor voluutarily and without au foroe
or violenee being wed by sald Ackerman, or by any
ather 1rop, boward said Peiry,

IEIH‘! WM Hlfll?.!'f and oighbenn othere
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Comsduioger of Drede
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there two interviews pobody knew that this wae the
Cotoper with a civil order and prosess, was sayiog a
Tttle more th n avybedy could very wel bolisve. This
was not the time, howeesr to comment upon that;
the Court would recollect that the most psnal conme

iesie ap atlschmeut, aod if an attachment had

seme wny that Rob Roy preserved the righuw of
propery.

Judge Hoffman then gave the fallowing decision on
some of thepoints raisd by the counsel:

1 feel it necessary to say a word here, though 1 ehal

wie 1o r - -
been issued, the Court wounld have had Wood's et decide (his motion st the present time, ¥ congrat-
avswer on oath 1o each specific question, and | Biete wyself—iatd, indoed, 1 believs it fa the gonl
they would bave been  peraitted to seleet, OF fortene of wost ¢f the Judges i this eity}—thal ap-

plivatione of thia kind are a0 riare, 8= to make at least

eotrse the Court wonld not deprive the sppli- '

cant of En  apportanity  to  disprove  these m;vri! destitute, from inexperience, of the necessary

sifidnvite by the formn of the procecding, What he information, immedintely to decide questions of con-

now asked wae a reference to sime proper perscn to tﬂrrt ot any vther queetions which arise on motioes

thke proofs of the fact« on the permission to examine of 1lis pature, This application arfaes under an qyder

Fervando Wood, on oath, aud any other witnasses | 80 show capse, mainly drafted by mysell aftef an
With that ex- | e¥amivation of the faw, It is founded uprn &

which may be brovght on the stand,
amination they would e content,  Asto the right of
the applicant to have rnch reference, if an attarhment
had been issved, Mr. Fiold referred 1o 2 Revieed
Statutes, section 19, page t26. Their wish, he contin-
ned, wis {0 have the question determined whether
Wood had been guilty of this gross miscondnct wnich
hiod threatened fo involve the pesce of this whole eity.
The power of the Court to order a refereace was very
elenr, by section 271 of the code, thied subdivision,
They Wire desirous of haviog this investigation; the
Coroner was siso desirons—he being prepared with a
great deal of ciroumeatantiol evidence which, as he
IMr. Field) wus instructed, would fasten the guilt of
an infertional and willful resistance o the procees of
this Court by the defeudant Wood,

Mr. Denn, in behall of Fernando Weood, opposed
the epplieaticn for a reference, He said that the
crder o show canse was totally insufficient to author-
ize it. ‘The defundant having been grossly misrepre-
sented by the public pupers, and n erisminal warrant
hoviog been lssucd to be served by a person whose
euthonity the Mayor didu't recognize, it was very
ensy to fen ow o misapprehension ansss on the pare
of the Mayor, and bow Ccroner Perry migat bave
been mivgled in bis wind with the olhers; and that
the actugl resistance to Coroner Perry might have
bappened without any intention to resist on the part
of Mayor He hind pever failed to respond to
the stinanons of & Court; b hind never in bislife, or
st eny rate never during this controversy, attempted
to interfere with the regular execution of '8 proeess of
this Court, The affidavit of Coroner Poiry, the
conpsel contended, wae insnfficient of itself 1o order
the defendant to ba committed for eriminal contempt,
Coroner Perry did not pretesd that he saw lLu
Muyor at the thue of this resistance, he did vot even
know thet Mayor Wood was at the thme in his private
oftice, aud e did not know that his message was com
municated to the Mayor. Ilore was a statemout upon
which fhe Court eonld not Lase an ordinary attach-
ment agnainst properts, and much less against & person
for eomterupt of courl.  But they auswered the aftids-
vit and au wered it fully, and the anewer fully purged
the defendant of the alloged contempt, if it was made
out by aflidavit of the applicant.  Tle eaye: 1 dul
‘epot know that o process of this Court had been
“leened against e, and 1 refesed the Coroner ad-
“miseion, pot because 1 supposed be bad o process

Irm o of the statute which has boen reforced
o by Judge Dean—2 R. 8., page T8, see-
tiom 10, snd subdivision 4).—It being found-d
upon that, an order to show cause appeared to me to
be the proper as well as the legal coarse to be par-
sued—ihe direction of the statute being that the party
shall bave notice of the accusation against him for &
reasopsble thwe to prepare for Lis defense. The ati-
davits which are now produced presomptively make
out & caie exonerating this defendant from the chargs
of intentional resistance to the service of the process
ordered by this Court, 1t is not to be denied that the
we e piler (60 Lo n!‘!-nkl of that intended resistance—the
crapinality of contumacy in regard to an order
of the Court—consista” in  the intewtion; acd
the existence of that intemtion must be de-
duced upon krowledge or ressonnble iuformation.
In other words, unless Mr. Woad knew, st the tine
Coroner Perry attompted to serve this onder, that be
bad an order, to which the defendant was bound to
pay obeisance—unles: he had that knowledse, or
some information that Coroner Perry came there to
serve such order, be could not be gailty of the attenpt
to violate or resist the proce-s of the Conrt.  His owa
vflidavit is caplicit that no infimination. was wiven to
Lim by Corover Perry that he Lad such a provess—
that the communication which was made to bhim was
mode throngh Mr. Duteher, bis ordinary mesonger;
and that the onls information communieated to him was
thet the Coroner wistied toree bim. Mr. Duteher corrob-
orntes this fully, e did not commuricats to the Mayor
that Cororer Perry was there with a process for the pur-
pire of reTVing itom e lll}'ul. He is thus ]T wed in
a position in whick it appears to me ditficult to imaging
that the foundation npon which the alleged intention of
violating or resisting the process can be sustained: in
other wonds, how any testimony can be addaced which
will tend to convict Mayar Woad and Mr, Dutelier of
#nch fulechood—such absolute fulschood and perjury
s they must linvg been goilty of in thess pfiidavits,
if Corener Perry did communiente to  Dateher
srd  Dutcher idid communicats to the Mayor
a knowledge of the process oF order which was in his
pressession, nnid hie desire to see the Mayor for the par-
pore of serving it Yet that is not impossible: becanse
there way be proof of declarations made by Dutcher,
or of admisaons mede by the Musor which woull
tend to pentradize or contradict their positive state

“ugainst me, but beeauso 1 was engaged in oficial | 1ents, am  then  hrought to the question,
busipess. Jut there was anathor complate answer — whether uuder this section of the statute, whea
in the Tuet (hat the affidavipwas ivsufficienl, It was e sfiidavits to weet the order to show canse,

rrounded on fuformation anfd belicf, while opposed to
i was the statements o en who were above pas-
igion fpowg be g‘.»;m.n;;,tlmr occupied in this Conrt,
'}‘lu-y werle “the Shedifl dpd his two Depitics.  The
e st Dol thas Lot wis not ghpther the Police
or the gt uney Mot gounmitted perjuryy furdvsnpposed
thyy stosd cuges o nlity, )
ir, Field- "5/ Coroner stands fn an :‘:mlitj‘ with/
11.;1%1-'10 s nn officer, ! b i
. Denn—1he questioghg® whefiee B aaudo,W ool
{ ;- ot st i doolering thee
rift Wiilet

s een puilty of willfulzot
proves of ghis T aftidaviie of She

to tifs pno-
ays that

Caurt,
unil Juie five |r|nEim arie peerfeot dyawer
tion r.; Htewhrt, joup of thy -l?m/',
Muf or Wepod requeied him 1% go for forance F"orry.
st be vof tinding him in his oflice briaghi auother of
the Coronurs, supposing thut o Cureoner was wanted
for his usunl Lusiness—ta hold an jvoguest,

Mr. Field—Who on! Fernando Wood !

Mr. Denn—No, Sir; to hold sn inguest on some of
the Metropulitan Police, probably.

M. Field—He weas probahly antieipating events,

My, Doan contended further that the acts of Wood
were nol A resistavee of the serviee of the order.
Would any one contend that it was rgsicting a process
of & Court for & man to hide or keep out of the way of
the ofticer, so that the officer could pot serve the pro-
‘cess ' Wkat was the remedy in euch a case ! It was
an atteehwient, or publication of notice in a newapaper,
or by nailing it to the dwelling of the individual, 1f
Coroner Perry wanted an iuvestigation, not before an
individenl judge, but before a jury of twolve men,
where both eould staud up and undergo & cross-exam-
juation, so that both might give an account of their
stewardship on that memorable day, bie bad bis reme-
dy 1 & civil action, 1t was not a case fur reference;
thicre were no disputed facts which were material, and
Le therefole insisted that the defondant should b diee
charged on the spot.

Mr. Field—Do 1 understand you to say that you will
corment that this be submitted fo o jury T 1f you do, 1
will consent thet issue be framed at once, and that we
submit to 8 jury to-morrow the question whether the
Mayor knew that 4 process had been issned against
Lini by this Court previous to Coroner Perry calling
with it iu his posscseion,

My, Dean—I say that there is no case here to be
sent anywhere; biit if Coroner Perry wauts his remedy,
it lies in a civil suit,

Mr. Field—We want a Jury, and would be glad to
have it. By section 72 of Code, it will ba seen
that this Court has power to act i this watter by refer-
enoe. My friend has spoken to Wouds willingness to
subimit to process proceediog from this Court. He
sl its when powder, load and bayovets are brought
into requisition, When the Major-General says to
him—=8ir, if you don’t submit to this, you shall do it
at the puint of the bayonet, he submits as tamely as an
infint: but until then, aided by his armed Policemen,
he was more viclent. My friond says there are no dis-
puted facts which are material in this case. What is
the question involved! The question is whether or
no, Wood, knowing, or having reason to believe, that
there was a civil process out sgainst him, resiated that
process, Upon that point, the eounsel says, we must
take Wood's oath.  Where is that found? I would
s:k. Why, the other day, I heard the gentleman con-
tend that the Magor was beyond the reach of eriminsl
process by virtue of his oftice; but e does not say
that here.

Mr. Deau—Yes, Ido; 1coutend fur that doctrine
bere #s elsewbere; but in this case 1 waive that con-
sideration,

Mr. Field—Tlen you abaudon the ground hera,
We ate uot bonnd to take his oatli—we Lave & right
10 # eress exnmication, becsuse the law contemplates
that you should pass upon the question whether or not
he has been guilty of contempt wpon the proofs, and
other preofs, tov, than the an=wer of the defendant on
onth, ~If the question were to-day whether the mem-
bers of the Metropelitan Police were wonnded . the
16th while endeavoring to assist the Coroner iu serv.
ing the process issuing from this Court, we would
Lave affidavits by the bushel that thore wounded meu
were not touched, and Wood would swear that he
kvew nothing about it. 1 shinil not arzue in answer
to the position of the counsel that the athdavii on
which this order wis made is insufficient. 1f the
Mayor of the city or anybedy else can seize an oflicer
intrusted with the execution of & process and malirea
Lim, and turn him out of his office, withoat being
respursible to the Court, I have learned something
new of the power of Courts to enfurce their processes.
The lenrnve counse! quite mistakes the power of the
Court.  This procecding is for both civil and eriminal
contewnpt: &s 1o its being a criminal contempt B voe
can doubt., . Willful reslstance is resistance kuowin
the fact. The party wmay su himself Iua‘tiﬂrtf
Lut that is uot an answer. e Supreme Couwt o
thie State has Lold that if & man knows that there is
an order, no matter whether Le thieks he is justified or
uot, and he disobeva it, it ie a wiliful resistance in the
weavivg of the statute.  You will find that in st

o from any  contumney  done or intended it

4 within the provinee of the Court, and the practice
that has been observed In similar chses, to direct a
fnthier inquiry; and it appesrs o me that that is the
only question; but st ny rete it is the ouly question
which, as ut present advised, T shiould take time to
( consider, I think at present that the order to show
cavre bad suffivient foundation: and again 1 am
stropgly inclined to the opinion that the provision of
the Revised Stututes to which reference has heen
wade by the defendants counse] subdivisun 4 sec, 10)
onm properly bear any interpretation which would em
Lince acase of intended resistance to a process or order
known ot 10 be issued by a Court, altbough no actoal
servieo i made upen the plli);; Upon these two
pointe, T see no reason to change the frprr.linn which in-
cuced me to grant the order to show canse, although 1
shall give them further consideration. The mainques-
tiom 1= the one alluded to—whether in the case and
upen sn order 1o show cause (being equivalent 2 3he
wutiee of the secusations sgafust the party) under this
mode of procecdisgs—and when the defendant make
s enre suflicient to exempt him, it is the conrse of prac-
tice wn eimilur instances to give an opportuniy to the
pusty meking the sceusations for further inguiry, and
to adduce teatituony, and it that be the case, whether
n reference of the matter to a referee wouldg be the
wreper mode, 1 will therefore adjourn the case for
ﬂ‘.“ :t;a ou the application until Thursday at 1
O Ci K.

rc_‘ent 8 etropg ense to the Judge's mind of free-

—_——

THE STREET COMMISSIONER QUESTION.
BUPREME COURT=8reciaL Temm—Juse & —Before Judge
In the watter of the np-pll.m:v‘::rr!'nir! D, Conaver to compel

Charles Devlin to deliver the books and papers of the Stree

Urwmissioner's office, ke.

This wstter canse up at 12 o’clock this morning be
fore Judge Peubody, in the Genernl Term room.  Mr.
Conover was in conrt, as well as Lis counsel, Messrs,
D. & D. D, Field, Mr. Deviin was also preseat and
it with Lis counsel, James T, Brady aud A. J. Wil-
tard, Mr, Busteed appeared on behalf of the City.
Mr. Dauiel Sickles also sat with the latter-named gen-
tleman, but appeared to tuke no part in the case.

Mr. Field read Mr. Conover's petition upon which
the order to show cnuse was grauted, and which Las
Leretofore been published,

Mr, Brady then read the following

AFFIDAVIT OF MR, DEVLIN,

City and Cownty of New-Vork, s.—Charles Devlin of aaid
city, being duly sworn, salth that be ls In possession of the
ofice of Bireet Commisslover of the City of New-York, and
was in postession of sald office and its books. records, maps sod
dicumints, sud performing ite duty, when he received the
otder to stiow cuuse fu the procoeding above entitl

Aud this depanest further eaith that hie fs widvised and be-
lieven thut He ia in law end in fact Street Commissioner of said
vity, and entitled to hold that uffice.

wt deposent wan daly sppotuted to said office on the 18th
day of June, 1857, by the Mayor of the City of New-York, with
the advies aud consent of the Boasd of Aldermen of said eity.

That he s sevepted the sabd sppointment, stid han duly
token and filed his onth of office us such Street Commisvioner,
stid given the requisite security as such aceordicg to law,

Deponent furiber saith that at the time be was 0 sppolnted,
Cbaries Tureor was, se be bas bren informed and believes, per-
fermirg the duties atoressid, claiming and baving, e deponent
bas been fuformed anid belleves, the right to do su to virtue of
Lis holding the ofiee of Deputy Street Comeuissicuer for the

City of New Yok,
U‘r uent jeatly salth that be bas been sdvised and believes
thas Dundl D, Conover has oo right o title whatever to the

office of #lrect Conatuloslones for sald cllﬁ.
CHARLES DEVLIN.

Sworn this $24 day of June, 1057, before e,

JANES SANDFORD, Commissioner of Deeds.

Mr. Brady ncked to koow whether there would be
any objection to Mr. Bustced and Mr. Willard and
himselt” appearing in the case, the former for the city
eod the latter two for Mr, Devlin! None being made,
he went on to state & prelimioary objection,

“This is in the uature of & replevin suit, for the par-
pose of obtniving the papers, &e., of an office, and
not & proceeding for the purpose of testing title. The
ressons for this opinion are numerous, among them
political reasous, bot reasons as between the two
partics in conflict in this city, but upon the hughest
political grounds, He did not thivk this summary
spplication & proper mode of determining the title o
effice.  Would it pot be best to have this question de-
tenuined before going into the main ono &t issue !

Mr. Field couid see no reason for such a course,
Though sunmary, though ot in all points answerin
10 a gvo warranta, this might bea mthog
wherehy to determine the question of title. Sappose
Mr, Devlin to be 8 mere intruder, with no color o
right to the office, would not Mr. Conover, if lawfully
Street Uommissioner, be entitied to the books and
PH) ers ~»!'I.Hat office, in virtue of being entitled to the
uffice itseli

Judge Pesbody cheerved that he was inclined to
sgree with Mr, Brady that this proceeding did not
taise the question of right to an office, but merely of
possession, Thut this question he thought to be the

Denio, 497, DBut it is wot under this statute | viral ope in the case, inasmuch as it involved the rd.ut
with respect to criminal contempts that we | s tu which party was sctusly in sivn of the
proceed, go much as under tbe statute relating to pro- | office under a chim of richt, He thought the whole
veedings for contempt in eivil cases, The statiite is | night be discussed at once,

section 1, page 563, 2 Revised Statutes. I necd not re- r. Field proceeded to the ease. He wonld

show that thia was the proper mode of proceediog,
and Mat Mr. Devlin was an istruder in the same sense
that any wan would be who should go into the County
Clerk's office. turn bim out and take lbymi.vn of s
offical docunents,

Mr. Erady would like to know whether Mr. Field
propuesed tu go into proofs, or to discuss the cass upon
the paps 2 now intenodoced.

Mi. Field replicd that be meant to argue that
the Goversor wlone had puwer to appoist the
Street Conpissioner; that the Mayor and Aldermen
}ad ro mote power to make such appointment than the
ssine nunmber of persons, o matter who; and that Mr.
Devlie was, therefure, a mere intrader. 11 the Coart
should then desire proof of some fact which shoald
q furn out to be in dispute, it could be taken. Ile dil
Corener h the service of an order? Nub "!‘\' conld § not mee \"it}' the l"l,lhh" of the lpp\-mlm‘. of Mr,
cerve 8 erimioel or elvi! process upon him excent by | Corover otk office nf Bizeet Commissirer comd

s (for you are conversant with Eoglish
Chabeery law), to the numberless cases where Courts
have inferfered snd punished persons who have iu-
sulted the Conrt and nssaulted parties before Masters,
Now, Sir, Shoritt Willott is a credible persou, we ad-
mit, sed Coroner Petry stavds belore tius Court
cqually so, - The quostion is, first, whether this de-
fendant hes stated aov tact which purges him of the
contempt; amd second, are we bevnd to take his
statewent ns conclusive T 1 insist that wpoa these
sffidayits thero is yo case made out for Wood.  Why,
Sir, were these 300 aruied wen iotrenched io that City
Halt all day? Was it lawful for him to do that to
prevent men from arresting bim [ s pol that a con-
tewpt, and will you not put biin the copse-
uesces of such an ivterfurence with the daties of the

r you,

llllu-x the power of the fuitary. What we desice in ¥ gt be fiost dicopessd. 1 it shoyid b dejermined that

portaLt. sk g

Mr. Brady irsisted that this proceeding applied ooly
in the care of 8 person whose title to an office was ua-
dieputed. Ft was to decide whether that person had
wasession of the papers when they were taken from

jm by ene who had po show of right. la defense of
the belder's possession, it was only pecessary to show
that it was ueder & bona fide claim of right,  There
were £o disputed facts npon the application, and theoe
was, therefore, £o occasion to take proofs.  In support
of this position, Mr. Brady eited & number of authori-
ties, upOD all of which Mr, Fio'd atated that he himself
relied, and which are quoted in his points.  The qao
warranto was, he said, the only mode by which to try
the title to office, ard he understood that the papers
were alrealy beivg drawn for such & procesding,

M. Field pruposed to pot in an adidavit to show
the eircumstanees apder which Mr, Devlin obtaine 1
poreession of the office, and the Conrt ruled that such
an sifidavit would be admissible, Mr. Brady said he
wirkt wart to present s countor atfidavit,

Mr. Field proeceded, with his pesociates, to draw
the following aflidavit, which was then iotroduced:

ME, CONUVEIL'S AFFIDAVIT,

Pariel D, Concver, the above-named app'i ant, belag v
salth that he teok posscasion of the office of Stwet C
dover on Saturday, Juve 13, and renuiced io posses
during the dey ; that un Monday, Juus 15 he mia
ob i therend, and remalied o the roams spprog
Styeet Comisnioner, |n the Hall of Reeords, during ¢ "
of that day till 4 o'clos Lr wi., the time of closing sakd oo
that cn Tiesday, June IF, horelarned fo the ll]<|:.|'l'.t e wald
tontios Al tras it ted Lusiness pertaluing 1o bis said office. wod
wis frocveding tn the discharge of ks daties, when o party ol
policemen, headed by ij i W, Be d thai he

wae aciing by entim fthe May lepunent
frem the said poom Kept him ¢

Wednesday morn une 17, depon et

said  moms,  sbd v there wet by Charles Doy
lip, who gefmsed  to allow de ent o go ta  depr
nemt's desk, and waid thet be

ad force coaugh t0 Reep
depunent ot spd interded todo so.  An t
wat t the eatd Devlin had =i h bim s large
mes and cibet pereons to sevist bim o keeping de
ard did vo keep bim awsy. And this deponent
1hat. o8 bo is sdvised aud belioves, the atd Chn
n ponsearion of the sald offce, vxeeg
the reome storesatd aod the booke and pepers of the
e the foreible expuldon of deponen 4 further,
i sod amd belleves, Clarles Taroer bas
roane of the nffioe of the Strvet
wr, exivpl e nl.qmt‘ under deponent o sune othes

JEECRE Db CONOVER

Sworn, June 25 1057, befure me, C. A. PEABODY

The shdavit haviog been resd, Mr. Busteed ob-
jected to ita reception, on the grounil that it rijaed] the
auestion of title to (he office of Strect Commissioner—
the very guestion which the Court had declined to try
here.

The Court interrupted Mr, Busteod, saying that
# 1 decyde’” may take any position it ploased.

Mr Busteed remarked iliat that disposed of the first
objection, but he bad another to make, The atlidavit
presented an rn!in-!f new state of faots, as compared
with those presented inthe original potition. It rdand
nestions both of lnw and of fact, and ke and his asao.
ciates poguired time for copeultation as to their uext
course of proceeding,

The following, which were handed nr
are the points of Mr. Field, upon whiv
o Wednesday

ny peesee n of sad

to the Court,
he will argue

MH, FIELD'S FOINTS,
First Point —Mr. Conover has besu duly appoiuted to per

uthes of ILt‘ H o made vacant by the death of Mz
e bate Eteret !
1. The ©

wtibil Wi,

jon of the State (witiele 10, section 5) has
made it the duty of the Legilature to provide for filling the va-
caney (oeasioned by the deathof the inte licambent, by doclar-
ing that *the Legislature sball provide for Aillng vacsacies in

2. The Legislature, by the sct of Feb 3, 19049, vl that
 wlemever vacaueies shall exist or shall ocour in any of tan
cffices of thin State, whese no provision {s pow made hy law
“gup filling the same, the Lioverpor » | sppuint some saitahle
vigerwen, who mey be eligihle to the offiue o vacant, of to b
v ome vacant, until the commencement of the political year
s pext sieeceding the first annnal election after the harp«mu
i of the vacapey st which sueh oficer could be by law elected.”
Atthe time of the pussage of this sst, no provison lad beea
wade by law for filling a vacancy iv the office of Streat Com
nilasloner, lodeod the affice itself was not kaown to the laws
of the State, [t then vxisted on'y by the by laws or ordivances
uf the city. Sluce then it has beou o wtarlished by faw, Unless
therefore there be o sobarauesnt law, providing anothes weais
Hing & veossey i the office, wnd 1h that exted mpealing

Felb 3, 1“3 the Guvernor must il it.  Aud in Jdeter
the questian of such e peal, we sust Temr Ty mbesl the
well known tile, epeals aie to be clearly made out, and
uet o itied by hiplication, except o a clear case, .

B Thete biave boen, it is trie, seversl sibeequent statutes, pro.
widing for (ilg & veeaney by this office, viz: the ast of April 2,
1848, the net 4-; duly 1t fﬁ‘\l. the net of April 12, 180 and the
art of June 14, 1453 but these statutes were all mpealed by the
present cbarter, The only law, therefore, remalniug to be gon
sidered is that passed April 14, 1057, and unless that gives the
powee of flling this vacaucy to another officer, the power of
e e ack of April 14, 189 (th bt

4 1hbe acl 4, . er

e t--vlnlllut! Tarancy wt‘urrim}lrfm. ns%’. in the of
ice lg questton. There are two this charter which have
brin suppored by some to bave that effect:

(1), Unie of them s the 22d section, which declares that, until
the Commen Councll otberwise disect the existing ardinanecs
skall apply to the departinents so far ae the same are .;Pm abite,
and are Lot (ncousistent with the charter. But It s ¢lear that
this Witton cancot apply, vuless the Common Council would
batve puwet by ordinasce 1o direct Low the vacancy
£, which s beggtng the question.

() The vuly other pact of the Chaster whhhuuT vend by
iy oiw to give the power, o that which—afler prov Ylm that
the Mayor. Coutroller sud Counsel shall be slacted by !.lpr-(r
pli—dor lates that * The other Heads of Departmonts shall ba
“appointed by the Mayor, with the advice wnd consent of the
“ tyeard of Aldlermen.” But this provisdon does pot attach to
the Mayor till the lst of Janusry, 1838, nor to the office of
Btreet Commissioner till the 1ot of Ianusry, 1860, This limita-
tien o the [9th section is given by the Siet setion, which isin
these words : “ The Mavor, Aldermen and Councilmen pro-
yuded for in this Agt, shill be elected at the first election for
“ Charter oficers to be held after the ‘rnr bereof, which

wew i

* plection sball take place on the firet of Degember,

SIRST. Al pe o who sha!l have been eleeted ander former
“ lawn regulating or affecting the elrction of Charter affinera,

 aud shall be tn office 88 the time of the passage of this Act,
+ shall cantinwe iu office nntil the oficers wlected underthis Act
+ gha'! take office aud to lotiger, except that the otlices of Gow:

o1 of Repairs eud Supplles and of Comumlesdoter of
sud Lamps are bereby sbolished, and exeept that the

+ perscte now Olivg the sevoml offices of Controller, Counwel,
to the Curperation, Street C danl i 1y fnap

and the officers In the Croton Aqueduct Dv partinent, shall
coutivue ki ufice ontil the expintion of their severl terma,
*ued sl ot be removed from offies duriog soeh continusues,
“encept for the cavse and i the manuer provided forin sections
3 wped 49 of this Act, aud_all other Charter officars, and all
o Behowl weifirers, and each Governor of the Alms House, whaose
O terme of office mey expire with present musizipal year,
“whall as0 be elected on the day befure provided for by this
“ arction "

Sercnd Point.—Mz. Conover having been duly sppoiuted to
the office, is eatitled to an order for the dalivery o him of the
offive bouks and §'ll und the following seetfon of the Re
Vited Bratren. 1. ., 39 (dth od )

Bec. 66, * 1f any peraon appointed or elected to sny office shall
die, or bis office sball [n nuy way become vacant, aod auy books
o1 papers belonging or sppe to vuch office shall come to
the bapde of guy pesson, the succossor to such office may in like

{n fure Enardbﬂl. demnand such bookeor papets
pumhrim::mlnhhm $ on the
: ‘¢ withbeld, an order may be obtalued wud the parssn
clarged way in like manper make osth of the delivery of such
Louls asd papers that ever catin to hin posseasion ; sl in oase
of omisston to meke yuch oath and to Jeliver up the books and
pepere oo cesianded, such person miay be comuitted to jail, sasal
& searchowarraut may be Teaued, and the property orized by
virtue thereof, may be delivered to the complainant as bereln

fotm preseribed ” (Matterof Whiting, 2 Barb,, 518},

Third Posnt—The olpection that Mr. Connver bae ok filed
bin oath of ofce prd offiriel butia ts not tetable,
the narh, snd pot belng able to see the Mayor, €led
office with his clesk, He bas expcuted a proper bond, with the
tequinite sureties, which the Mavor sefused to e, and it was
therefore £led with the Controller, without the Mavor's sp-
tw-c The Mayor ruuld not defest the exocntion of the office

y efusing to decide upon the sficieucy of the sureties. Mr.
Uitover performed all the acts which it was hisdoty to perform,
A Gerelietion of duty by the Mayor eatsot deprive bim of bls
ulfee, noy the public of his services,

Fourth Peint.—2or Is it o tenable ubjection, that the Comati-
tutlon (art. 10, see. 3) rrmlr- that such city officers as were
thes diown to thie h'.ﬁ uld be elected by city eloctory, o
appulnted by city snthorities

‘,1j This ...!. |»§ ap uifive cotablished by law at the furnation
Tte first creation by "'oﬁ" n June, 1843

. Tile seetion of the Constition applies ouly to permaneat
-3:-". swil pot to persons appoln 1o myegeise the funetions
of 13 nfter, till it ran be regulsrly fitled. v

3 The 2d seetfon of the [0h srticle, snd the %h sectiom of
the sar e articie, must stazd snd be construed together. While
oty provides that eity e#oers ghall be elected
city i lectorn o sthanties, the atker i:*ﬂﬂ::m
tur aball provide for filling vacancies -

The ce demu which the Constitetion bhas baretofore re.
culted, rin with those views. [o J67, s law was
author the Uowerzor Lo appoiut s successor to nauiel
J: s i the Superior Coust, ﬂthouﬁ the Constitution requires
judicls] off cers ln citles to be elected by the city shoctors
Laws of 1847, ch. 291, So the lew idea that persone to Gl
the ' Sberiffs, Cotutets, County Clesks and District

e e o

) stitution provides that = stfionrs
butigh the c‘ﬁ, propie fr the *vautiee. Laws of 1847,
ch. 4 and Lawe of 18sd, ch 20 9 Palae,
Surdeher's cnee, lately decided s toe

of the Canstitution.

ran
ehall be elected
eh, 30, Lawsof |
&7 Teppan sat. Gray
Court of Appeais.

COURT OF SPECIAL SESSIONS—Juwe 23.—Before Juntlces
Ospons aad CowseLLy. )
we witnesssad the hall of this Court so
it was this m:ﬂu The :‘amdenh?ﬂ to
ltn s rison d buman belags chazged with & vhiation of & lawa
:-: rr-lr.;_ .h.lm jammied to most !::.;ul avesfow with e
w it d sl transgTeasors, Wl every svallable seat,
: e sralged - $ from -h.': h luu?cht of the pru
i . piod with epe-taturs, interested
oy & ctveated, of the trials sbout to traus before tusir
Houors Osborn s;u!“ﬁnmﬂ!y, '?‘wﬂ t mm:a n':.
o tive v conl, the stmosphere « -
‘?‘1'73.8".9:!:_"'_ Bat we ceuld not represe the suggstion, bow
tulersble would be the condition of & mere reparter in el 8
o, eteamipg with the fetid breath of a felon congregation,

Gu.au s July or Au;u;:du.d silty o

eorge Rogers .

eriek hrg'.r‘m:." ".;.? pﬂ&'h“ s palr of I
aggpregale ol £ The Court re

offerder, that this was the secend time be bad been ceo,

vitted witkis the lass twomonthe, They fousd bim gulty, sal

perterred bim to the Pruitentiasy for flx me nthe

Thomaes Galagher pleaded gailty tosesast aLd bal-

Rarely bave
densely packod 50

Osborn intermpted bim, mying “ 1 chooes o bolieve the
vos before vou ”  He was comvicted and sest to the

i

-
tentlary for four mooths,
Jobn Morahan was armigued for an attempt at steal-
. A
inewd

oy pork, or the Asron Browm Mo evd

1%k of Ju
% 1

2 aud the s
th § No pork was misscd and the outside
collar doot was open a2 the time, The case was prososnced a
doubtful one, sod the drfendant wes sequited 3

Jobn Muldeon, colored, was charged with stealiog a
palz of patent lesther shoes from a boot ard sbor vstabiishownt
it Hodson street, Officer Fasley of the Eighth Ward polie,
gave him cSase with the shoes and saw him deop them wiie
femsiig Convicted, aud sentenced 1o the Peniteutiary fur four
mauBils,

Thewas Garratty was arraigned for assanlt and bat-
ety o r]b:upc 4

‘ast Sanday merning.

mifutss, except bie pant

P Depnty-sherid, and
| the ofticer suecveded (o arrestitg Osrratly.
ckand tried to bite the polleciman, e was

d tined $10.

tman and Thomas Burke, were arraigosd
it and dangerrus asean't aad battery, betwrced
[ ck vn Sauday moming last, at a pabie
vt otrvet, on Ofeer John J, Quisn, E!;fna
presented bimeelfin Contt this morning with kis face covernd
with bandages, and when ke sncoversd it to testify, I
and shoekizgly brubeed acd pummelled ap-

prosented &

pramnce n' : u teatimony pirsalng
Bia opdivary round, and enter. t No 115
e where wWal

down,  After be had hin
o i of & b—h, now
r sone tlme, beaten socoe
kim in the bead, ' Coltman
" tame apiogy was Lere puder
taken to be afered by Coltman’s conveel, that be was the son of
reapei table puynts, thet the stigma of & seilence
shontd be avested feom him, bot this was effectunlly repiied to
N iplainant, and promptiy

t. aguinst admitting any
ty due te am oot
Counwlly it wss trie that
of respectable parecte, bat his being oyt
sroof, that he disegarded
eould

d, go fn Tom, g0 ir

B wor
at ur of the uight, was
the respes tololity of bi parents, moid that the law alooe
handle bis, MHe war for using the most cficlen
worento pot duown soch rfiaeiem, ey d etk
full messure of both tine sud tupriscmmeot.
eapressed Limself « w

peunity the law wou
An mdjourmment
precnuge wore w
e was elear

od in this case
anta” couusel to
sweil, saxiog the
T hop Wituesses corrobimte the
wwakn facte o Office o tontimony, and the Court fannd
the difendapts guilty teneed thom o the Peuitentiary
for sz months cach ioed thew $5 e b,

Aros Amanda Brown, colored, was charged with
weesuit wnd battery o Matildi Treadwell, colored, at o dance
116 Baxtir stroet, on the 10tk of Juoe, by attvapt
ferilde acrcan the face with a knif, to
well's testimony she  bad ad
Miss Brown about ber man,™ when the i

charged i th slpt, without drawlng bload,

Judge Osh 1 that be was not dispased to be lenient

tewand th Hing wen They ol had s proclivity

for earryl rhma 1l in thile ase fstal esilts wers pethn
snother wench fotrrposing snd driving the

eoly avolded b
throatening k
were lalr
quite yollow,
thre.  Bhe wa
thive montha.

Gorret Tool
the ITth of Ju
quest of the complalnent

James 1. Robertson and James H, Moors were ar-
rigned for stealing, funod guilty, and remanded 1l Seturdey
fon senlence.

Jolin Prescott was charged with an aitempt to pick
the pocket, on last Sunday moruing, of Mary Aun Tupp. He
wan canght with bie o in her packot, thinizh be did not sue-
Ie stealing.  Found guilty and seutenced to the Peniten
lul! for tlrree monthe,

Patrick Hollibae and George Kearny were charged
with stewling, on the 13th of Juie, one barrel of arease, weleh
g 200 fha, and valued st $18, flom Laurence Lyous, betwasn
Stath wad Fesopth avenves, and Pifysizth and Fiftyaiath
stivets. Discharged, no wituess sppessing.

Arn Burps npd Elizabeth Gillen were arra'gued  for
stealing, om the 1th of June, one bat, the pmp«r? of Juhn
M libarger, No. 167 Grand street.  Hoth convistgd. aud son-
tenced to the Penitentisry for three months encl,

Susun Reynelds wos chinrged with assanit and bat-
tery, o the toth of June, on Ann Corran, No, 55 Malberr
steiet, by striking complalnant on ber arm with s pall. Foan
gullty mod pentener suspended, )

Joseph Kerunn was rhan:! with assault and bat-
tery on the 2tat of Juse on Wilillam Gilberly, near the offise of
The Paily Times. Found gullty, sod sentitce suspended.

Williaw Dongherty, charged with assanlt and bat-
tery omthe 20th of June on Eliza Dovgherty, No 95 Houstan
street, wes dlimiissed—no wittess sppeasing.

Anna Stafford, an old offender, areaigned for steal-
fna  table eloth azid towels, of the valoe of $25 was gouvioted
and wept to the Penitentiney for slx mouthe,

William Guittith, charged with stealing on the 23
of June, silver colu to the atuotnt of 25 cents, of Frauk Cas-

Both the sccused and complainant
*lmallen’ holr race,  They were bith
J Mise Brawn's vye fashied with st lqn'd
cnvicted, and sentroced to the Penltentiary o1

« maldn

s, ehiarged with assanlt and battery ou
1t Rridict White, was dischsrged at the re

wrty, Now 40 Weat stevet, was g?umn]_
G Maorse, arraigned for stealing a shirt on the
otk of Jine of Monroe D Norrds, No. 7 South streot, of the

value of &1, wan found gullty aud sentetice suspen:

Michael Waters was brought up on lluu:ufllim for
wosault and battery. The Court remarked, “ You do nothin
* for a living; you Fave been up bere aver and over szaln, an
 you are contioually loanging around the Fiye Foints,  Wa
“ fiud you puilty anid sentecce you to the Poultentinry for six

' months."

Jobn D. Richard (colored) was arraigned for steal-
tug on the 2ot of June #1 i ellver sud ropper coln from Jumes
Win, and discharged st pequest of complainant,

Albert Garduer, charged with stealing an empty
barrel, of the walye of 18 cents, from Michsel MoCunn, was
disebarged, o witnieses sppearing.

Matildn Green, charged with stealing a slate, of the
walue of A eeite, won disciarged, 10 withesses appoasing.

James Dungen, srenigned for the larceny of four
grain bugs, of the walue of 33 ceuts, was discharged, vo wit-
Heases appesrlng.

George Palioer, arraigned for assanlt and battery
on Mievael Gsllagher, was discharged vu secount of absence of
witnesses. i

George !il;:tx—!, arruigoed for nesault and battery
on Frederick Kremmell, wan discharged—no witnesses sppesr:

inp.

Joreph Smith arraigoed for stealing & pair of gai-
ters, wan found gullty, snd sentencs suspended.

Here Judge O=hom requested !}‘ﬂc!or MeGowan to
rmrut bis ronipliments to those oficers who were witiesscs
n cases ob trial, and whe were absent from the triad of these

TRUNER,

FrankeCresh, was charged with assault and bat-
tery om the Tth of June on Jarob Wilsey, of the Sizth Ward
5’« ve, by sttemptivg to otab bim. The complait wes with-

raw i,

James MoGiee was charged with assault and battary
on Thomas Butler, ou the 10tk of Juur, by throwiug e stoue st
him, Found gullty, sud sestence suspen dod.

Jubn Fugan, policeman, was charged with assault
and battery on Minoa Terseniliolte on the L2th of June, and
dispdaned at the request of complaipast.

Patrick McCano, mui?--d for assault and Latbery
en the 3th of Jane on Jacob Wilsey of the Hinth Ward Police
was ;nm lcted, and seutenced to the Penitentiary For oue
motth.

Thomas Ryan, charged with stealing on the 20th of
June beuk noten and copper wira of the smount of $0, the pre
erty of Hagh Tiplett, No, 200 West Thisty first street, wos 41{‘
missed, o owittess appraring.

Willinm H. Dayton, keeper of an exchange office in
Bleecher street, near Broadway, was arralgned for asesalt and
battery on Jobn H. Hillyer, by slioving him swsd frew bis stap
in front of his ofice. The evidenon proved a were tackuloal ss
wanlt. and the defendast wan simply Coed $10.

John 8. Schert, charged with assault and battery
by the saeie pasty, Hillyer, and growing out of the s trans
setior, was found guilty, and vnﬁ;w suspended,

Mary Arn Capher was amaigoed for assanlt and
battery, on the courplaint of Anale Hollister, 2 teacher in oue
of the ‘F“Lﬁ hoals, for cowlng to the sohool wod vielently
um;m‘w iss Hullister, oo sccount of some fancied wiong
Mrs. Capher claltied ber child had saffered from Mise Hollister
s teacher. The defendant used most abusive language townrd
Miss Holliater, and in the presence of unr:péhu The Court
feit compelled tn convict the defendaut. sod od her &0 which
w s ailey vemitte d. "

Ednord Borke, arraigned for steall
the 14th of June, of the valar of twelve conts,
nus, wus discbarged, no witnesses appesring.

The case of Jobeny K. Lyog, elaiming damages for
# 175 from Asgust Speget, for runpiug iuto him with bis lager-
beer wagot, is snttled.

Adjourued to 9 o'clock Thuredsy wornlsg.

———

BROOELYN COURT OF BEASIONS—Juse I35 —Belore
Judge Moxnts sud Assoctates EvMons and SCHOOVMAKER.
This Court assembled yesterday morning, when the

Court proe: eded to fupstvel the fllowing Graod Jury:
Charles Kelewy, foreman: Evsus, A Brown  Askll

Pige. § A U{nr- Henry Tasey, W Colline, Chan, B,

Raouts. Peter Keily, John Cheney. Anron Storer. Robert Waod-

ruff. Hamld Doz, Flun'ry Bunean Joseph H Field, Lewis N

Baldwin, David Fitman apd Bernard Boy
The Distret Attorney snnounced that all witnessss ig criminal

rm;l'ri:u this Court must be present on Tharsday moraing st

10 o’clock.

Judge Morris then proeseded to charge the Grend Jury. He
peferred to the genal points he was requirsd Lo charge apor. by
the statute, briefly referring to the law in such casrs,  He then
procoeded ta charge then: spon the new Excise lnw, sa lollows:

| g alen required, grothemen, to call yoar sttestios 15 aa
the last Legialature, entitied: ‘An Astto sap-
mtce aud to regulate the Sale of lutoxlvating

s act hos been the subject of much dlacuslon.

and CemeTiti—its rxpediency scd lnexpetiesey—ite

and mprecticabiLty—have soverely ean-
sob questhins, bowerer, bave notling to 4o with
rthe duthes of this Conrt. We must execate the

e Gind it, irteapeetive of all questicus which do wot of-

fect it validity.

‘1 do nut ve you s hlstorical narrstive of the

ropreres of legislathon o refetence to Intozicaticg beverages, or
etain yot with s legal exposition of the various acts hereto-

peised spou that subpeet. Howewer istesesti

a tambler ou
en Johin Mere.

act pussed by
“Lrvu Tetem
w Liqaots.’

Its merfs

wpae Lo

fore wich 8
review might be to au amtiquarien, It woald ald t
It the dinchurge of yourduties, A brief review of the set re-

fermd to, "".f‘:a lﬁ:w u‘g:-u will reliewe you of sme
ernbarTism cul tate performance of ¢ laboes
hers sorm'e o have bess & meat Misipprebessra o the
mhdtnwhhu?dd this ww ae tu ils CEmor,
purport ud 'egal sllect. This act ia copied from the old Ex
cise Law, dut leaves out the very which gave that
act validity, asd oas substibuted entirely new remedies forite

411 feroer againet the ol law were decidad 1o be mede
P e A L Tha o,

au lps, tavern, of

* By See. 12 the frfeiture of the #5000 bonde s lmposed for

seliing (o the bouse, outhouse, eli.

-«:L lpeipal difarence betwren thess twe e thona la,
hat the formns, ® o seas without Neeuse, fufeits $30, wille
ue:.m:‘.-;h. n:lsum&:&m.ﬁﬁﬁnﬁt &

W See, 15 L powes & pus o for or away
uul.:nt. i :: i ru-l.in’u apprentice,’ lmln{:.-nahg
rresns bo belave h{-nth. without the eopesst of his masier
The Indian’ undvabtedly la fmpropotly lutrodwed here |
etw oo the | ayislature sbunld have ted who thay weant
by his ' nosster or masters’

" See. 16 must have bren iutroluced in the st by mistake,
It rende an foflows

“Epe 18 11 shall be the duty of wvery shenill, unﬁ:‘ﬁnﬂl'.

L4

et

snch peiven before sy magietrate of the sume ity or town,

Ve dewlt with sceording to the provisions of thie .'Jmu

tetw of such wagivtrate on sufeivel proe!

! Bret cornmitted, unless anch pepson

Beteie ek tagiittate to require 3 bondto be exevuted

¢ #ender (o the pooal som of $100, with suretion

tify in denble the amount sevonlly, romditional

fredrr wil, sppeas and snewer the charge at the

Court of Oyer spd Toralser or Sesstons to de

v, ind shide the order and Judgment of the ©

vi eomm’t anch offender to the county jall until such

of subd Court, or unti] be be dischar

it sbal! be the duty of the magistoate to entertaln say com

of m violutlon uf this sct, by any petsan under

Furtlow 1tk laaaw & wariant aud canee sich offender to be be
of Bl section,

before bim to comply with the rmhlmn
warel ..:.t- .::‘.l o1l within ten duys canse such l--.l‘mn“
bedire him

with sl ik arrdd sffiduvita, with s list of the
denivn .F‘ = compleinonte and wilesses

toy b delivered to the tu.tm-nn'nr,.«f the evunty, wheee
duty it siall be forthwith to tite the same. "

E

i
1

d
4 T

“ ke proy (sinne rontebned in See, 18, proceed “‘.’h
thet it url'| it able offenee to viclste suy of the .
of this met,  Such, lrnu-vn.{:m;lehuczw. mmm
that the pemaities tmposed by this oxe

movided for by Sees 8 15 and 19, shall be sund forand -

vrvd, in the uwne of the Moard of Exciee, rm
retore, to cotoree the proalties to which 1 bave

1l aethon, sud vot » erl prov When & law

imposrs 5 prualty apd Sxes & specifc mode of mecelving it.

that and po other conme con be purraed.  This act lhm.

fiaes specite prualtivs, aud declsrvs bow they be N

Thrte is o room thesefure for constnwtion.
.!::r apd specifie. Al provisions which oouflict with the
clratlyexmesard hiteutione of the Leglalature, must L

Dited.  Was bt the nteation of the Leglslatummihal o perss
WA be Tepais e o answer & elvil suit brought to eiforee
l"--’.in?Y wot, and I 1t did, it is quite cloar thal

» pruaity !
O Lrghiature eould not deprive o person of Hiberty trial
ot loast exeept for the comtmbmon of some offense, Snr—t
oot 1 o5 Paken before & nisgistrate, should ohjest tried
R wich magistiate, what m‘l.i-:w:n w’:d 1 : te
nfligt b Could ke impose n five. ard if so, what hoe L]
the person to be un-o‘l:-d for vivlating See. 18in .?.nnitm;
8 ligerar, ean the mag'strate impose  fine of $.50 “eriainly
ot for See 22 cxpremly declares that sich fioes ehall be o
tie and ivruu roid i the name of the Boand of Commissloners
Exciee
S a perseon in suck 8 cave ean be rm-lt&edlll must be to
snywer & ~ivi) action browght tn the nazae of the Con
atid 2ot the chargo st *the next teru of the Court of Oyer
Teemiver 05 Seasjova’ | think it cloar that the magistrate sc-
quites b Jurisdictlon whatever in ench & on the uilloer uo
Siglt te arrest, and you have sothing to do with any complainte

that winy Lo s nit Lo you for & vielation of say of the ne
1o which | Lave sdverted.  An oficer basww undou

wud it e Gile dity to wrrest all peosons in the setual

of & misden ssnor without provess, but the violstion wtatn.
togy provisivn e wot s b unless so duolared, The

feg of bt xicating ligoor wes never an offenen st common
law, 1t is Tahwhl 1y by legin wct, and we eannob
wesnme thut the Iwwmekers ntended to ervate a crime U]
they have expressly said rhunly intended to tmpose s
to be v wed (o s civil getion,

S, 18, 18 aud 81 aleo provide penaltics to be recoversd in

5

g

the muucer | have already peinted out,
“qbe ot by proviston which you hare snything tolo with can
be feund it the latter part of See. 18, which prohidits the soliing
or piving weay liquor to Indlane. . 20 bite the welling
or wiviva guor to paupers,  See. 21 prokibits the sale of lquor
o Sundavs . and section 28, which probibits the sdultoestion of
lquor. Avy violation of the provislons of thees sectlons I do-
eared o be 8 wirdemesnor, aud of course comes within
vre of yonr leghtinmte duthes ™
He siao relerped to the Polles law, and stated that the opin.
le 6 Lnd Leen advapend by soie that Bo police efficer
wpder the old Tnw Lad o vight to mak
Jid w0 mirest wnd wsed Fores, he was linbis o an mhn
sauit sod battery, snd if death ensued, to an Indirtmant
wiurdwr. He charged them that this was ot law. hm
corpoanting a Metropolitan Police provided that the foren
remmin s 17 wae wutil removed the Commibssloners
o lawivners had made no removale in this county, snd theres
fore wil preseut officers wers such until removed by due sourse
of law. The Grapd Jury should entertain no eomplainte of
prok a patnre shon'd they be brought before them,
The Urand Juty then retired to their labore whea the follow-
Ing parties were armalgned
Archibald Mellon, manslanghter, plead not \ Jubn Bush,
busglary, not qullty; Jubn g.l!q and y lar-
,irny, wob geiity; Maria Blskefield, v IJKN
Millbeook, gisnd larceuy, ¥i Evart vai, burglary,
sublty. The Coust thew adjourned till Thursday.
—
COURT OF APPEALS—Juxe 29, 1357,
Argument of No. 6 coneluded.  No, 7, Blak
Aliieh, argued: Mr. Nicholas Tl for spp't; Hu. E L
b "N 2 Haynersat. James, argued; Mr, W. A, Beasl

o't Mir. Kieholas Hill fur ree

| X
Calend, W 3 J‘I‘l 1 ] ».
Calender or h—Vou 111 WL 1% D et % B

——
COURT CALENDAR<Twis Dav,

grrrrion Covrt—Trial Term.—Nows,! 752, A8,
w10, Pem 1106, 1110, 1280, LOIS, 1919, 1452, 1961, 1970, 1074, 1980
1407, 2, 1062, A2, 401, 1420, 149 1457 1440, 146, |
466, 1477, 1460, 1491, 1500, 1615, 1520, 1506, 1528, |
V55, 1508, 1857, 1544, 1547, 1559, 1524, 1550, 1560, 1584, A

"siren Statss Distmicr Covnr.—Nos. 59, 35,
# o 51 inclusive.

Svepxux Covnr, Cincurr.—Nos., M&lh ™,
5901, 740, 603, W03, 907, 909, 018, 914, 915, 916, W7, 0,
!, 5, 0%, 175

Seenime ('uuut-—ﬂnlnl Term,—Noe. 79, 1
‘ig- ll.::‘ LED, 149, 199, 184, 174, 9, 11, 116, 200, 8, 157, 179,

ovnr or Commos PrEas—Nos, 1164, to 1184,
foclunlve, TRE:, (BS), 1078,

———
PUBLIC MEETINGS.
—— - —— -
METROPOLITAN POLICE COMMISSIONERS.

The Commissioners met yosterday st their rooms jn
White streei, and considerable business in the way of
removals and sppointments waa done. There was &
very large attendance of persons anxious to serve the
city, they all feeling very sanguine that the decision of
:I:-- Court of Appeals would be favorable to the new
AW,

Some thirty peisona wers dismissed for inmbordina-
tion. and the uamed persons were
for the Sixteenth, Eightesuth and Twentioth Wards,

ArpotstMENTS —James Hurley. fne’s Palnt lm
Bliss, Hetry Otter, D.--Ijl [+ H-? :-q
Tutper Pefer Bogart. W, J. Williams, Jocab umeted, J.

Weed, Nbn Howe, Matthise Bruin, J H. L T
Hrooks, € H J W, Littls, sﬂl an, F.

‘wylor, Chas.
Mointire. Robert ‘ur«-n, J
M'ﬂlunﬁu:wﬂ, A B, Mm%.m

Robert Smith, Hmr‘wm 3
Jeremish Betty, F. Vas Hagren, Ale
Burrell, P. H. Stickle, Robert Biown, J. Z.

Ryan.
The following is & lettor from Dr. Bigelow in regard

to the condition of Officer Crofat
To Rimpon Dearen, Esg, Prendent of the M. Police Oom-

c&'-'l: Hurts, T e ?m‘z'

mate feeble, and his symptoms Mﬁw
faw dave previo thought It
::m\'\' \iam Parker, ...'D..'huun Py

M

otated my views of Mr. €., and vaid ww

to uite precarious, and that be not -
::ta?dl:u‘prhnwﬂutnucﬂn.uk"m
roupected with bis brain.  To-day Mr. C. v s littls more coms
ﬁ.mlatr‘hm lnthllll‘l:l‘::l i bis cese,anl
- Wi e w st m

& o our oledient “J"ﬂummlu
Kml'ort. June 30 Ilﬂ.
—_—

BOARD OF TEN GOVERNORS.
The usun! weekly mecting of the Ten Governors
was beld yerterday afternoon, at the Rotunda.
The question respecting the politics of the employeas
under the Governors was called op. Raports from the

Wardens were handed in by the Wardens, but as
some of the re weTe DOt sent
l.u.;k. A:l:r M “ota;:-ni:;d“ ‘:u “‘l: '
:’a;:;:"f‘l'f‘nm’,":h the result to be w0 the
Beard by the Wardens,
IS oyl 4
U
ﬁ'i’{;"{'ﬁ.‘,‘: %‘m l.:'!bl eelebration of the
L L T L]
The sum of $150 was ted for the oelebra-
|i..gq‘u“«b.gf,]dyb, the children on Randall's

bland. o omates remalsing fn (be Tnsitutions for

the week ending June 20:
Bejlevie H " . 'k Il‘l‘:ll 3 Hoept z
1
ot lbent RTY - o
wrpitel trom Praftentisry 5 13
; Wi ewd Home.........con I8
capital from ut-m 31 Col 4 g
'3-“»“......,....... 551 al cennsesn
W

et to
jeut to Slale

Prisos.




